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Commissioner for Patents 
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Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 
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Oo awaw 2.2000 



Hiroshi Nomura 



1743 



Latoya I. Crocs 
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This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application. 
Request for Continued Examktstfon (RCE) practice under 37 CFR 1.1 14 dost not apply to any ufifty or plant appSeatkm fled prior to June a. 
1996. 01 1» snv doatgn apenettton. Saa littfrucfion Sheet for RCEe toot to be oubmttod to the UBFTO) on pspe 2. 



T ISubmieelon required under 37 CFR 1.114 Note: tf tho RCE to proper, any provtouar/fUod unentered aniondmsnts end 

SSrSS^^ 

appfieant does not %dsh to have any previous)/ filed unentered amandnwrt(i> entered, applkant must request non-aniry of such 
amendments). 

0 Previously sutertted. II a final Offc* action Is oiastondinp, any amendments fled sfter tha final Office action may be 
considered as a submission oven If this box hi not chocked. 

L C] Consider the srQumAiae In the Appeal Brief or Reply Brief previously filed on 

B. G3 ***** Ra*penseUnder37CFR1.1iea t^ctaration Under 37 CFR 1. 132 

b. GZ1 enclose* 

I. □ Airwndrnentmepfy jjj, Q Jrtfermetk»n Disdoaurs Statement (IDS) 

|j. Q) Affidavit**)/ OeCUjra«on(s) h*. [/J TerTntnal Qfectoimar & Extension Petition 

2. [ Miscellaneous ) 

P-l Suspension of action on the abovo4dontifled application » requested under 37 CFR 1 .103(c) for a 

a. 1 | p«riod of months. <p*rkrf of suEpere^ihal n* exceed^ 

b. Q <*»< ■ 

3. I Feeal ™» RCe fee under 37 CFR 1.I7<«) if required by 37 CFR 1.1 14 v*en the RCE is filed. 

The Director is hereby authorized to charge the folowina. fees, or credit eny overpayments, la 
*. ULJ Denotf Account No. 50-1083 I hsve enclosed a dupsdeto copy o! this sheet. 

i. [7] RCE fee required under 37 CFR 1 17(e) 
IL \7] Ejftomlwoftinwfeea7CFRi.l3eandi.17) 

b. Q fAecfc in ft,* amount of S _ 



c. HI Payment by credit card potm kfO^Qls tnctoeed) 
WARMIMO: Information on this form may become public. Credit card Information should not be Included on this term. Provide credit 
cerd Information end authorization on PTO-20M. 
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David H. C«rre6 
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KOQwVBiion no. 



December 0. 2004 
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CSRTtnCATS OF AUtLUtQ OR TMANSUiSSlOM 
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addressed to. MaJ Stop RCE. Oorrmtebner 
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^I?fS£l P. O bS ^SSdrTvASl? U» or feeebr»e trarerrfUod tothe US. Potent end Trademark 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: HiroshI Nomura, etal. Examiner: Latoya I. Cross 
Serial No.: 09/728153 Group Art Unit: 1743 

Filed: December 2, 2000 Docket No.: 01875.0005-US-01 

Title: SURFACE-MODIFIED WICK FOR DIAGNOSTIC TEST STRIP 



! ! L E( l E ?lll CERTIFY THAT TH| 5 CORRESPONDENCE IS BEING FACSIMILE TRANSMITTED TO tuc 
U.S. PATENT AND TRADEMARK OFF ICU. FAX NO. (703) 308-5077 ON FEBRUARY ™ b 



MICHELEARFAD 



NAM£ OF PERSON SIGNING THIS CERTIFICATE 



SIGNATURE V 



REFUND REQUEST UNDER 37 C.F.R. §1.26 

Mail Stop 16 

Director of the US Patent and Trademark Office 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

Applicants respectfully request a refund under 37 C.F.R. §1.26. Due to Patent 
Office delay, applicants had no choice but to authorize a fee of $1 ,225.00 be charged to 
Deposit Account Number 50-1038 on December 6. 2004 for filing a Request for 
Continued Examination (RCE) and petition for further extension of time in the above- 
referenced patent application. In as much as applicants' actions were necessitated by 
Office delay and were in no part applicants' fault, a refund is requested. A copy of the 
December 2004 Deposit Account Statement is enclosed as Appendix A. The details 
follow. 

Applicants received a final Office action mailed from the USPTO on 
June 4. 2004. A response and petition for extension of time were submitted via 
facsimile on October 1 , 2004. Included with the reply was a Declaration Under 
37 C.F.R. 1.132 signed by Hlroshi Nomura to overcome the § 102(e) and § 103 
rejections. Applicants' representative believed the affidavit would sufficiently overcome 
all of the rejections and place the application in condition for allowance. 



Page 1 



Docket Number: 01875.0005-US-01 
Refund K<w»i«*t 



Feb -11 05 04;14p Altera Law 



BEST AVAILABLE COPY 

S52S120574 p , 3 



APPLICATION SKRIAI.NO- WHIg.lJJ 

PATL'NT 

Although there were several telephone conversations with the examiner and her 
supervisor regarding the status of this matter, no further written communication was 
received from the Patent Office prior to the deadline to respond to the Office Action on 
December 6, 2004. During the course of the telephone conversations, applicants' 
representative did request the examiner to provide a written evaluation of the ability of 
the affidavit submitted in response to the June 4 Office Action. Applicants did receive 
verbal confirmation from the Examiner that the affidavit would likely be sufficient to 
overcome the 102(e) and 103 rejections, but never in writing. The only written 
indication applicants have received In this regard Is a Notice of Allowance dated 
January 27, 2005, which is after the events in question. 

On December 6, 2004 (December 4 U| and 5 th falling on a weekend), after failing 
to receive a written summary of the status of the rejections, applicants filed an RCE and 
request for further extension of time to ensure that the application would not become 
abandoned. Ultimately, applicants did receive a facsimile from the supervising 
Examiner in the case after the extended deadline of December 6, 2004 to respond to 
the Office Action. This document, faxed to applicants' representative on 
December 7, 2004, only discusses the requirement of filing a terminal disclaimer. 

Applicants believe that if the Patent Office had timely replied in writing to the 
Office Action response filed on October 1 , 2004, an RCE and further extension fee 
would not have been necessary. However, under the circumstances, applicants were 
required to file the RCE to protect its continuing rights in this case. 

Furthermore, since applicants claim small entity status, only $395.00 should have 
been assessed for the RCE filing fee. 

Attached herewith (Appendix B) as evidence in support of the above includes the 
following: 

• the Office Action of June 4, 2004; 

• applicants' response to the June 4 Office Action; 

• the Notice of Allowability for the case including the facsimile from the USPTO 
regarding the case disposition sent December 7, 2004; and 

• a copy of the relevant deposit account information for the RCE filing fee and 
petition for extension of time to file the RCE. 

Page 2 

Docket Number 01875.0005-US-01 
Refund Rvquwl 



Feb. l.l 05 04:15 P RUera Law 



BEST AVAILABLE COPY 

9529120574 p. 4 



APPLICATION SERIAL NO. 09/728. ]SJ 

PATCNT 

Applicants respectfully request that the amount of $1,225.00 be refunded ($790 
for RCE filing fee and $435 for a petition for further extension of time under 37 C.F.R. 
§ 1 .136(a)). The refund may be made directly to the Deposit Account Number 50-1038 
for Altera Law Group, LLC. 

Respectfully submitted, 



Altera Law Group, LLC 
Customer No. 22865 



Date: February 1 1 , 2005 




Reg. No. 29,903 
DHC/mar 



Page 3 



Docket Number O1O75.OO05-US-O1 
Refund Request 



FebM 05 G4:15p Altera Law 



APPLICATION SERIAL NO. 09/77K,1$1 



BEST AVAILABLE COPY 

9523120574 p,5 

F ATI* NT 

APPENDIX A 



Page 4 



Oockwt Number: UUJ75.0005-US-01 
Refund Request 



BEST AVAILABLE COPY 



Feb It 05 04: 15p RUera Law 

Deposit Account Statement 



S52912Q574 



P. 6 



Page 1 of 2 





United States 
Patent and 
Trademark Office 



Deposit Acc_o.unt_Sjtate|Ticnt 

Requested Statement Month: 
Deposit Account Number: 

Name: 

Attention: 

Address: 

City: 

State: 

Zip: 



DATE SEQ 



POSTING 
REF TXT 



ATTORNEY 

DOCKET 

NBR 



December 2004 
501038 

ALTERA LAW GROUP 

JUDY BOURASSA 

6500 CITY WGST PARKWAY 

MINNEAPOLIS 

MN 

55344 



FEE 
CODE 



AMT 



BAL 



12/02 3 


10671006 


19141. 0023U2 


2253 


$490.00 


$3,719.14 


12/02 4 


10671006 


19141 .0023U2 


2201 


$170.00 


$3,543,14 


12/02 5 


10671006 


19141.0023U2 


2202 


$9.00 


$3,534.14 


12/02 6 


PCT/US04/36382 




9204 


-$51.00 


$3,585.14 


12/03 1 


29185074 




2254 


$740.00 


$2,845.14 


12/07 161 


29512215 




9204 


-$65.00 


$2,910.1^ 


12/09 476 


6203850 


0187500O5US01 


8021 


$40.00 


$2,870.14 


12/09 493 


09728153 


01875,0005 


8021 


$40.00 


$2,830.14 


12/09 496 


09728153 


01875QQQ5US01 


8021 


$40.00 


$2,790,14 


12/09 498 


09728153 


01875,0005 


8021 


$40.00 


$2,750.14 


12/09 500 


09728153 




8021 


$40 00 


$2,710,14 


12/10 421 


09889010 




8021 


$40 00 


$2,G70. 14 


12/10 529 


09889010 


980.1094U55WO 


2501 


$700.00 


$1,970 14 


12/13 3 


PCT/US04/38128 


03220.0002-WO-U1 8007 


-$10000 


$2,070.14 


12/13 4 


PCT/US04/38128 


03220.0002-WO-U1 8007 


$80.00 


$1,990 14 


12/14 205 


10280939 


11527.00 


1501 


$30.00 


$1,960.14 


12/15 1 


PCT/US04/36460 


1875.3-WO-U1 


8007 


-$100.00 


$2,060.14 


12/15 2 


PCT/US04/36460 


1875.3-WO-U1 


8007 


$60.00 


$2,000 14 


12/16 259 


11011646 


00601 .0437-US-WO 1202 


£210.00 


$1 V90.14 


12/16 264 


11011647 


00601 .0438-US-WO 1202 


S210.00 


$1,580.14 


12/20 9 


11013288 


00601. 0440-US-WO 1202 


$210.00 


$1,370.14 


12/20 40 


11013242 


00601. 0439-US-WO 1202 


$210.00 


$1,160.14 


12/20 258 


09889070 


01485.001 24JS-WO 8021 


$40.00 


$1,120 14 


12/21 9 


E-REPLENISHMENT 




9203 


-$3,000.00 $4,120.14 


12/21 400 


6048727 




8021 


$40.00 


$4,080.14 


12/21 401 


6127141 




8021 


$40.00 


$4,040.14 


12/21 402 


6214574 




8021 


$40.00 


$4.000. 14 


12/21 403 


4885087 




8021 


$40.00 


$3,960.14 
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12/21 404 
12/22 9 
12/22 10 



12/23 1 
12/23 2 
12/23 3 



6022742 

10120686 

10130686 



09728153 
09728153 
09728153 



12/28 26 
12/28 27 
12/28 29 
12/28 30 



29219821 
29219821 
29219820 
29219820 



19141.0051U3 
19141.0051U3 



8021 
1201 
1202 



1801 
2252 
1814 



006010435-US-01 2112 

00601. 0435-US-01 2312 

00601. 0441. US-01 2112 

00601. 0441. US-01 2312 



$40,00 
$1,144.00 
$108.00 
"$790.00*" 
$435.00 
$110.00 

"ja:<sir- 



SGS.OO 
$50.00 
$65.00 



$3,920.14 
$2776.14 
_$2,668.14 
$T,878.14y 
$1,443 14j 
$1,333.14 
TT7283J4 



$1,218.14 
$1,168.14 
$1,103.14 



START 
BALANCE 

$4,209.14 



SUM OF 
CHARGES 

$6,422.00 



SUM OF END 
REPLENISH BALANCE 
$3,316.00 $1,103.14 



Need Help? | Iblura lo USFTO Home Page | Return to Finance Online Shopping 
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Unitrd States P., ;nt and Trapem ark Office 



TlNlUW STAIIS UtPAKTMKNT OF COMMERCE 
UttiM SUtci Patent and Trademark OfTlre 
Afkbnc COMMISSIONER FOR fATENTS 
Pp. Do- Utt 



APPLICATION NO. 



FIRST NAMED INVONTOK 



ATTORNEY DOCKET NO. CON FIRM ATI UN NO. 



09/728,153 



12/02/2000 



Hirosfai Nomura 



22BA5 7&9 06AW2 004 

ALTERA LAW GROUP, LLC 
6500 CITY WEST PARKWAY 
SUITIi 100 

MINNEAPOLIS, MN 55344-7704 



oi»75.aoo^-ii5;-oi 



3W2 



EXAMINER 



CHOSS.LATOYA I 



ART UNIT 



[ PAPER NUMBER 



UA'f B MAILED: OMM/2004 



Please find below and/or attached an Office communication concerning ibis application or proceeding. 
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Office Action Summary 



Application No. 
09/72&.153 



Examiner 
LaToya I. Cross 





Applicant^*) 




NOMURA ET AL 




Art Unit 




1743 



p. 10 

-4^ 



The MAILING DATE of tfifc communication appears on the cover sheet with the corrospondonce address ~ 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extension* oflrmomaybe available under the provisions o(370FR 1.136(a). In no event, nowever , may a reply bo Umcty filed 

after SIX (6) rVONTHS from ttl9 mailing ilate of this communication, .. . f . . 

- \ \lro period reply specified above te tos* than thirty (30) day*, a reply wfthln the strtdory minimum efthlr^) .ta^Il bo com^rod tonrty. 

- FailurTto ropry WlU^n tho «ut of extended pel lod for mpJy wUl, by statute, couce tb« Application to bu»«»e *££^NK> ^^f' 3 *' 
Any reply icectod by th* Office later than throe months after tho rmulmn date of this comrnunicul^n. won if timely lilod. muy reduce any 
eamod pwtart l«m adjustment Soc 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication® filed on 22 March 2004. 
2a)S This action Is FINAL. 2b)D This action is non-final. 

3)D Since this application Is in condition for allowance except for formal matters, prosecution as lo the merits is 
closed in accordance with the practice under £x parte Quayte, 1935 CD. 11 . 453 O.G. 213. 

Disposition of Claims 
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PTC/38/21 (OS-CM) 

Approved for use through 07/31/200G. omb ogui tmi 
U.S. Patent and I radon w k Office, US. DEPART MC NT OT COMMERCE 
Under the Paperwork ftftrhjrthn ACT nt 1fl<H no r*n*n* »r» wiitart to ^.nnnrt to aoottootion oT information uiUmh H HmrMt~« a vatM n»a n ^ 



TRANSMITTAL 
FORM 

flu ft* ,,ttf u.*».iw.»wcKy>w offer //n fm/ Mooj _ 

Total Number of Pages in This Submission | ,JM 



Application Nutnbor 



Fifing Dtto 



First Named inventor 
Art Unit 



Examiner Name 



Attorney Dockot Number 



December 2, 2000 



I Uroshi Nomura 



1743 



Latoya I. Ctcst* 



0lb76.ClUtfjUH 01 



ENCLOSURES (CftccJr atf tfia* appfrj 



□ 
□ 



□ 
□ 

□ 

□ 
□ 



Fee Transmittal Form 

Fen Attached 

Ame ndment/Reply 
Aftor Fin a J 
□ Affidevit3/declarat]on(s) 
Extension of Time Request 
Express Abandonment Request 
Information Disclosure Statement 



cortiriod copy or Priority 
Documont(s) 

Reply to Missing Parte/ 
incomplete Application 

□ R<sply to M&sing Kiitu 
under 37 CFR l,$2oM,b3 



□ 
□ 

□ 
□ 
□ 

□ 
□ 
□ 



Drawing(s) 

Licensing- rota ted Pnpero 

Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney. Revocation 
Change of Correspondence Addruuu 

Terminal Disclaimer 
Rcquout foi Refund 

CD, Numbor of CD(s) 

1 1 Landscape Tool* on CO 



Remarks 



T 



□ 
□ 

□ 

n 
□ 

0 



After Allowance Communication to TC 

Appeal Communication to Board 
of Appeals and Interferences 

Appeal Communication to TC 
(Appeal Notice, Brier, Reply Brief) 

Proprietary Information 



Status letter 

Other Enclosures) (pbuuo Identify 
below): 

Refund Raquost Under 37 C.F.R. 1.26 
(31 pages) 



SIGNATURE OF APPLICANT. ATTORNEY, OR AGENT 




CERTIFICATE OF TRANSMISSION/MAILING 



I hereby cor til y that thb correspondence is being fettlmflo transmitted to the USPTOor deposited with tho United States Postal Service with 
sufficient postage as first class mail In an envelope addrot^d to: Commfc&iornr for Patents. P,Q, Box 1450, Alexandria, VA 22313-1450 on 

trit,; d0l<; shown below. 



ftla"*tur» 



Jypod or printed nanto 



Michele A. Read 



Date 



February 1 1 , 2Q0G 



I rw eoikrciton oi intoimaton is required by 37 CfR 1.5. The informalion is required to obtain or retain a berttfil ly tl mj public whioh is to File (ond by the USFTO to 
process) an application. Confidential^ is governed by 35 U.S U 1W «nrf 37 CFR 1.11 until. 14. This collection is estimated to 7 hours to mmptot* including 
t^rneriiVj. ,-iiVipiihfifj, tunl wUniUiny completed application form to the USFTO. Time Will Vary depending i*on the indMrtirt ts*w;. Aiy cornncnts on the 
amount of time you require to complete this form AncVhr AUflflnrfionp for reducing tni» burden. ahoi/W be wit lo Uw Chief Information Officer, U.S Par*-d nr*\ 
Trademark Olfice, U.S Departmftrt ol Ciwimfimti. PO. Box 1450. Alexandria. VA 22313.1450. DO NOT SEND FEES OR COmPlEiX) hC3WM$ TO THIS 
AWWK-Sy SEND TO; Commissioner for Patents, P.O. Box 1490. Alexandria, VA 22313-1450. 



if you fleetf existence In eemo/ef/w tfte form, call uboo-PTQ-9199 and ee/ecf option 2. 



